§1111.4

the following legend: ‘“‘Service of STB
Complaint”. Service of the complaint
shall be deemed completed on the date
on which the complaint is served by
confirmed facsimile or, if service is
made by express overnight courier, on
the date such complaint is actually re-
ceived by the defendant. When the
complaint involves more than one de-
fendant, service of the complaint shall
be deemed completed on the date on
which all defendants have been served.
An original and ten copies of the com-
plaint should be filed with the Board
together with an acknowledgment of
service by the persons served or proof
of service in the form of a statement of
the date and manner of service, of the
names of the persons served, and of the
addresses to which the papers were
mailed or at which they were delivered,
certified by the person who made serv-
ice. If complainant cannot serve the
complaint, an original of each com-
plaint accompanied by a sufficient
number of copies to enable the Board
to serve one upon each defendant and
to retain 10 copies in addition to the
original should be filed with the Board.

[61 FR 52711, Oct. 8, 1996, as amended at 61 FR
58491, Nov. 15, 1996]

§1111.4 Answers and cross complaints.

(a) Generally. An answer shall be filed
within the time provided in paragraph
(b) of this section. An answer should be
responsive to the complaint and should
fully advise the Board and the parties
of the nature of the defense. In answer-
ing a complaint challenging the rea-
sonableness of a rail rate, the defend-
ant should indicate whether it will con-
tend that the Board is deprived of ju-
risdiction to hear the complaint be-
cause the revenue-variable cost per-
centage generated by the traffic is less
than 180 percent, or the traffic is sub-
ject to effective product or geographic
competition.

(b) Time for filing; copies; service. An
answer must be filed within 20 days
after the service of the complaint or
within such additional time as the
Board may provide. The original and 10
copies of an answer must be filed with
the Board. The defendant must serve
copies of the answer upon the com-
plainant and any other defendants.
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(c) Cross complaints. A cross com-
plaint alleging violations by other par-
ties to the proceeding or seeking relief
against them may be filed with the an-
swer. An answer to a cross complaint
shall be filed within 20 days after the
service date of the cross complaint.
The party shall serve copies of an an-
swer to a cross complaint upon the
other parties.

(d) Failure to answer complaint. Aver-

ments in a complaint are admitted
when not denied in an answer to the
complaint.

EFFECTIVE DATE NOTE: At 72 FR 51376,
Sept. 7, 2007, §1111.4 was revised, effective
Oct. 7, 2007. For the convenience of the user
the revised text is set forth as follows:

§1111.4 Answers and cross complaints.

(a) Generally. An answer shall be filed with-
in the time provided in paragraph (c) of this
section. An answer should be responsive to
the complaint and should fully advise the
Board and the parties of the nature of the de-
fense. In answering a complaint challenging
the reasonableness of a rail rate, the defend-
ant should indicate whether it will contend
that the Board is deprived of jurisdiction to
hear the complaint because the revenue-vari-
able cost percentage generated by the traffic
is less than 180 percent, or the traffic is sub-
ject to effective product or geographic com-
petition. In response to a complaint filed
under the simplified standards, the answer
must include the defendant’s preliminary es-
timate of the variable cost of each chal-
lenged movement calculated using the
unadjusted figures produced by the URCS
Phase 111 program.

(b) Disclosure with simplified standards an-
swer. The defendant must provide to the
complainant all documents that it relied
upon to determine the inputs used in the
URCS Phase 11l program.

(c) Time for filing; copies; service. An answer
must be filed within 20 days after the service
of the complaint or within such additional
time as the Board may provide. The original
and 10 copies of an answer must be filed with
the Board. The defendant must serve copies
of the answer upon the complainant and any
other defendants.

(d) Cross complaints. A cross complaint al-
leging violations by other parties to the pro-
ceeding or seeking relief against them may
be filed with the answer. An answer to a
cross complaint shall be filed within 20 days
after the service date of the cross complaint.
The party shall serve copies of an answer to
a cross complaint upon the other parties.

(e) Failure to answer complaint. Averments
in a complaint are admitted when not denied
in an answer to the complaint.
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